
Farewell, CONTU: Embracing New Models for 
Copyright Clearance in Interlibrary Loan

Braegan Abernethy (she/her)
Department Head for Resource Acquisitions
Georgia State University
babernethy@gsu.edu
GUGM 2022

mailto:babernethy@gsu.edu


lib.gsu.edu

Overview

Copyright Act vs. CONTU Guidelines

Analyzing ILL Data

Administration & Legal Approval

New Guidelines & Implementation

Quarterly Review



U.S. Copyright Law & Interlibrary Loan
• Section 108 (17 U.S.C. §108)

• Parts (d-e) allow ILL and 
document delivery

• Defines the extent and limitations 
of reuse, duplication, and 
distribution

• Limits on Copying- 17 U.S.C. 
§108 (g) 

• Borrowing library does not do so 
“in such aggregate quantities as to 
substitute for a subscription to or 
purchase of such work.”



CONTU in 
Context

• Commission On New Technological Uses 
(1976)

• Provides recommendations to congress 
for interpreting 1976 revisions to the 
Copyright Act

• CONTU has never been revised



• “It is recognized that [the guidelines’] 
purpose is to provide guidance in the most 
commonly encountered interlibrary 
photocopying situations, that they are not 
intended to be limiting or determinative in 
themselves or with respect to other 
situations, and that they deal with an evolving 
situation that will undoubtedly require their 
continuous reevaluation and adjustment.” 

H.R. Rep. No. 94-1773 at 71-72 (1976).

https://www.copyright.gov/history/law/clgrev_94-1733.pdf


CONTU Guidelines in ILL

• Rule of Five
• Up to five articles published within the 

last five years may be copied from a 
single periodical

• Copyright statements
• Default in ILL software workflows



Moving 
Beyond 
CONTU

• OCLC RSC19: Miller, B., & Rudd, A. (2019, March 
19-21). An Alternative to CONTU: Developing 
and Implementing Your Own ILL Copyright 
Compliance Policy [Conference Presentation]. 
OCLC Resource Sharing Conference 2019, 
Jacksonville, FL, United States. 
https://www.oclc.org/en/events/2019/alternativ
etoCONTUwebinar.html

• ARL Whitepaper: Oakley, M., Quilter, L., & 
Benson, S. Modern Interlibrary Loan Practices: 
Moving beyond the CONTU Guidelines [White 
paper]. Washington, DC: Association of Research 
Libraries, August 31, 
2020. https://doi.org/10.29242/report.contu202
0

https://www.oclc.org/en/events/2019/alternativetoCONTUwebinar.html
https://doi.org/10.29242/report.contu2020
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https://www.ebsco.com/sites/g/files/nabnos191/files/acquiadam-assets/Five-Year-Journal-Price-Increase-History-EBSCO-2016-2020.pdf



Getting 
started- data 
analysis

• Question: Are we paying copyright for 
requests which do not meet “aggregate 
quantities as to substitute for a 
subscription?”

• 2019 borrowing data analysis





• Background of 
Copyright Act & 
CONTU Guidelines

• Justification for 
developing our own 
process for 
compliance with the 
Copyright Act



Farewell 
CONTU: a 
new plan

• Rule of 20
• CCC/copyright price = value

• Quarterly review of borrowing requests
• All years, no 5 year limit



Mean 50

Median 33

Minimum 4

Maximum 236



ILLiad workflows- CCG to CCL
• Specify CCL in all outgoing 

copy requests
• Customization manager
• System>OCLC > 

Workformmapping: for every 
OCLCFieldName that contains 
copyrightCompliance, change 
the ConstantDataAction to 
IgnoreIfValue



ILLiad workflows- CCG to CCL
• Worldshare

• OCLC Service Configuration, 
Configure Borrower Constant 
Data (under Borrower Data), 
select CCL in the Copyright 
Compliance section 



ILLiad workflows- Rule of 20

• Change default 
copyright query

• Create copyright.txt 
file using default 
query from ILLiad 
documentation: 
https://support.atlas
-sys.com/hc/en-
us/articles/3600118
07774-The-Default-
Copyright-Query

SELECT DISTINCT PhotoJournalTitle FROM Transactions
WHERE TransactionStatus != 'Cancelled by ILL Staff'
AND TransactionStatus != 'Cancelled by Customer'
AND TransactionStatus != 'Awaiting Copyright Clearance'
AND ISNULL(CopyrightAlreadyPaid, 'No') != 'Yes'
AND DATEPART(year, CreationDate) = DATEPART(year, GETDATE())
AND PhotoJournalYear > CONVERT(varchar(4),(DATEPART(year, GETDATE()) - 5))
AND ProcessType = 'Borrowing'
GROUP BY PhotoJournalTitle
HAVING COUNT(PhotoJournalTitle) > 4
ORDER BY PhotoJournalTitle

https://support.atlas-sys.com/hc/en-us/articles/360011807774-The-Default-Copyright-Query


ILLiad workflows- Rule of 20

• Change default 
copyright query

• Create copyright.txt 
file using default 
query from ILLiad 
documentation: 
https://support.atlas
-sys.com/hc/en-
us/articles/3600118
07774-The-Default-
Copyright-Query

SELECT DISTINCT PhotoJournalTitle FROM Transactions
WHERE TransactionStatus != 'Cancelled by ILL Staff'
AND TransactionStatus != 'Cancelled by Customer'
AND TransactionStatus != 'Awaiting Copyright Clearance'
AND ISNULL(CopyrightAlreadyPaid, 'No') != 'Yes'
AND DATEPART(year, CreationDate) = DATEPART(year, GETDATE())
AND PhotoJournalYear > CONVERT(varchar(4),(DATEPART(year, GETDATE()) - 200))
AND ProcessType = 'Borrowing'
GROUP BY PhotoJournalTitle
HAVING COUNT(PhotoJournalTitle) > 19
ORDER BY PhotoJournalTitle

https://support.atlas-sys.com/hc/en-us/articles/360011807774-The-Default-Copyright-Query


ILLiad workflows- Rule of 20
• Apply new copyright.txt file to 

ILLiad processes
• Customization Manager

• Under Borrowing > Copyright, 
go to the CopyrightFile key and 
enter the location of the query 
you created in the Key Value 
field (ours is S:\INTERLIBRARY 
LOAN\copyright.txt).



ILLiad workflows- Rule of 20
• Apply new copyright.txt file in 

ILLiad
• Customization Manager

• Also under Borrowing > 
Copyright, go to the 
CopyRightQuery key and 
change the value to File. This 
tells ILLiad to use the query you 
created instead of the default 
query. 



Quarterly Review

• Reviewed list of journal titles in 
borrowing through 3/31/22

• Determined subscription and 
copyright cost for anything 
borrowed over the Rule of 5

• Begin paying copyright or continue 
to new Rule of 20 based on 
previous criteria





Looking ahead

Cost savings Record keeping License 
negotiation

Ongoing review



Questions/Comments?
Thank you for attending! 
Braegan Abernethy
babernethy@gsu.edu
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