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Overview

Copyright Act vs. CONTU Guidelines
I|I| Analyzing ILL Data

& Administration & Legal Approval

= New Guidelines & Implementation

\/ Quarterly Review

lib.gsu.edu




U.S. Copyright Law & Interlibrary Loan

» Section 108 (17 U.S.C. §108)

 Parts (d-e) allow ILL and
document delivery

 Defines the extent and limitations
of reuse, duplication, and
distribution

* Limits on Copying- 17 U.S.C. \

$108 (g)

» Borrowing library does not do so
“in such aggregate quantities as to
substitute for a subscription to or
purchase of such work.”




* Commission On New Technological Uses

CONTU in (1976)

* Provides recommendations to congress
for interpreting 1976 revisions to the
Copyright Act

Context

e CONTU has never been revised




94TH CONGRESS } HOUSE OF REPRESENTATIVES { ReporT
2d Session No. 94-1733

GENERAL REVISION OF THE COPYRIGHT LAW, * “Itis FECOgniZEd that [the gUidelinesl]
TITLE 17 OF THE UNITED STATES CODE . . . .
purpose is to provide guidance in the most
Serr 2, 1070 —Ortere (o e printd commonly encountered interlibrary
Mr. Knsraxoerna, from the committee of conference, photocopying situations, that they are not

submitted the following

CONFERENCE REPORT intended to be limiting or determinative in

fro secompany & 2 themselves or with respect to other

The committee of conference on the disagreeing votes of the two

genral revision ofUho Copyrih Lavw, Gl 11 of the Uriad St situations, and that they deal with an evolving

e, and for other purposes having met, after full and free con-
femltlpe, }Ix_:iwe agreec} fﬁa recommend and do recommend to their re- . t t- t h t . I I d b t d | . t h .
sp?ls‘:h:tatheonglit:s re:ed:wfsr;)m its disagreement to the amendment of S I u a I O n a WI u n O u e y re q u I re e I r
the House and agree to the same with an amendment, as follows: In-- _

lisu of the matter proposad io be inerted by the Hobse amendment continuous reevaluation and adjustment.”

H.R. Rep. No. 94-1773

TITLE I—GENERAL REVISION OF COPYRIGHT LAW



https://www.copyright.gov/history/law/clgrev_94-1733.pdf

CONTU Guidelines in ILL

e Rule of Five

e Up to five articles published within the
last five years may be copied from a
single periodical

* Copyright statements
e Default in ILL software workflows



 OCLC RSC19: Miller, B., & Rudd, A. (2019, March
19-21). An Alternative to CONTU: Developing
and Implementing Your Own ILL Copyright
Compliance Policy [Conference Presentation].
OCLC Resource Sharing Conference 2019,
Jacksonville, FL, United States.
https://www.oclc.org/en/events/2019/alternativ
etoCONTUwebinar.html

 ARL Whitepaper: Oakley, M., Quilter, L., &
Benson, S. Modern Interlibrary Loan Practices:
Moving beyond the CONTU Guidelines [White
paper]. Washington, DC: Association of Research
Libraries, August 31,
2020. https://doi.org/10.29242/report.contu202
0



https://www.oclc.org/en/events/2019/alternativetoCONTUwebinar.html
https://doi.org/10.29242/report.contu2020
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EBSCO Journal & e-Package Services

Five Year Journal Price Increase History (2016 — 2020)

This report shows price fluctuations over the last five years for typical library lists invoiced in U.S. dollars. Data for each library type is based on a merged list of

titles ordered by representative libraries purchasing in U.S. dollars.

2016 2017 2018 2019 2020 %

% of

Total % of Total | Avg. Title | Avg. Title % Avg. Title % Avg. Title % Avg. Title % Increase
Library Type Titles Expenditure Price Price Increase Price Increase Price Increase Price Increase 16-20
ARL
US Titles 37.3% 32.0% | $1.107.55 | $1,167.22 5.39% | $1,237.66 6.03% | $1,300.03 577% | $1,376.08 5.12% | 24.25%
Non-US Titles 62.7% 68.0% | $1,407.65 | $1,483.78 541% | $1,562.14 5.28% | $1,656.63 6.05% | $1,737.27 487% | 23.42%
Total Titles 100.0% 100.0% | $1,295.69 | $1,365.68 540% | $1,441.09 5.52% | $1,526.95 5.96% | $1,602.52 4.95% | 23.68%
US Titles 36.8% 33.0% | $1.192.45 | $1,255.86 $1,337.31 6.49% | $1,412.67 564% | $1,485.03 5.12%
Non-US Titles 63.2% 67.0% | $1,423.22 | $1,499.42 $1,583.90 563% | $1,676.23 583% | $1,755.83 4.75%
Total Titles 100.0% 100.0% | $1.338.31 | $1,409.80 $1.493.16 591% | $1,579.25 577% | $1,656.19 4.87%
US Titles 29.7% 31.0% | $1.620.11 | $1,709.51 5.52% | $1,815.96 6.23% | $1,923.96 595% | $2,023.21 5.16% | 24.88%
Non-US Titles 70.3% 69.0% | $1.534.42 | $1,619.96 5.57% | $1,705.81 5.30% | $1.813.02 6.28% | $1,903.88 5.01% | 24.08%
Total Titles 100.0% 100.0% | $1,559.86 | $1,646.54 5.56% | $1,738.50 5.59% | $1,845.95 6.18% | $1,939.30 5.06% | 24.33%
US Titles 48.7% 31.5% 5684.79 72277 5.566% $766.96 6.11% 5810.22 5.64% 5850.90 5.02% | 24.26%
Non-US Titles 51.3% 68.5% | $1,404.02 | $1,474.75 5.04% | $1,558.14 5.65% | $1,667.06 6.99% | $1,754.47 5.24% | 24.96%
Total Titles 100.0% 100.0% | $1,054.07 | $1,108.86 5.20% | $1,173.17 5.80% | $1,250.15 6.56% | $1,314.82 517% | 24.74%
Public Libra
US Titles 94.9% 85.0% $73.64 $75.93 3.11% 578.61 3.53% £81.85 4.12% $85.91 4.96% | 16.66%
Non-US Titles 5.1% 15.0% $235.28 $242.04 2.87% $255.58 5.59% $267.75 4.76% $280.71 4.84% | 19.31%
Total Titles 100.0% 100.0% $81.90 $84.42 3.08% $87.65 3.83% $91.35 4.22% $95.86 4.94% | 17.05%
Law School
US Titles 33.2% 30.7% | $1.447.27 | $1,524.66 5.35% | $1,620.58 6.29% | $1,713.58 574% | $1,797.54 4.90% | 24.20%
Non-US Titles 66.8% 69.3% | $1.641.96 | $1,729.59 5.34% | $1,819.07 517% | $1,928.82 6.03% | $2,016.40 4.54% | 22.80%
Total Titles 100.0% 100.0% | $1.577.32 | $1,661.54 5.34% | $1,753.16 5.51% | $1,857.35 594% | $1,943.73 4658% | 23.23%

https://www.ebsco.com/sites/q/files/nabnos191/files/acquiadam-assets/Five-Year-Journal-Price-Increase-History-EBSCO-2016-2020.pdf




Getting

started- data » Question: Are we paying copyright for
analysis requests which do not meet “aggregate
guantities as to substitute for a
subscription?”

e 2019 borrowing data analysis




e I = TR O IR S WE R L I

A B C D E
Journal Title Journal Year |Reprints price |{CCC Price | Subscription price
Brain Injury 2016 $57.00 564.00| S 6,148.00
Brain Injury 2019 $57.00 564.00| 5 0,145.00
Brain Injury 2016 $57.00 $64.00| S 6,148.00
Brain Injury 2017 $57.00 564.00| 5 0,145.00
Brain Injury 2017 $57.00 $64.00| S 6,148.00
Brain injury 2018 $57.00 564.00| 5 0,148.00




* Background of
Copyright Act &
Proposal: Stop the practice of using CONTU Guidelines in Resource Sharing CO NTU G u Id el I n es

Frecutive Summary e Justification for

This proposal is to discontinue the practice of requesting permission and paying copyright fees for

journal articles where we exceed the CONTU Guidelines' "rule of five." The CONTU Guidelines do not d eve I O p I ng O u r OW n

carry the weight of law; rather, these guidelines were intended to help librarians interpret the Copyright
Act as it applies to resource sharing, but the rigid application of the Guidelines is not practical in 2021. p rocess fo r
GSU Libraries should discontinue our compliance with CONTU Guidelines and focus on our compliance

with the Copyright Act itself. Com pllance Wlth the
Copyright Act




* Rule of 20

e CCC/copyright price = value
* Quarterly review of borrowing requests
* All years, no 5 year limit

Farewell
CONTU: a

A B C D E
n ew p I a n 1 Journal Title Journal Year |[Reprints price |CCC Price | Subscription price
2 |Brain Injury 2016 $57.00 564.00| 5 6,148.00
3 |Brain Injury 2019 $57.00 564.00| 5 6,148.00
4 |Brain Injury 2016 $57.00 564.00( 5 6,148.00
3 |Brain Injury 2017 $57.00 564.00| 5 6,148.00
& Brain Injury 2017 $57.00 564.00| 5 6,148.00
7 |Brain injury 2018 557.00 564.00( 5 6,148.00




Median
Minimum 4

Maximum 236




ILLiad workflows- CCG to CCL

= % - Customization - ILLiad Customization Manager (ibsaw) - 0O
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ﬁ Customization @ 239.50 |=] Motification Templates ﬁ Server Addons U DSP Business Rules
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X
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*. OCLCILLArtideCommand MVTGC T WorkFormType  OCLCFieldName ILLiadFields ConstantDataAction
. . . OCLCILLArfideHoldingsPath
° g GEU Article article <#PhotoArtideTitle ~
u I Z I “\ OCLCILLAutharization ) G5U Article artideAuthor <#PhotoArtideAuthor =
) OcLCILLAUWEE@WUHSHUM"TS [==0] Article copyrightCompliance = <#Copyright> Ignorelfvalue I
*. OCLCILLAUOE, S
utoBackgroundSear TS0 Aride & ZF001>
OCLCILLAutoBackgroundSearch... B .
[ ] G5U Article issueDate <#PhotolournalMonth= <#PhotoJournalfear =
“. OCLCILLAutoBackgroundSearch... asu artic . Numb “Photol L
. OCLCILLAUtSLImiEType r. e issueNumber <#PhotoJournal ssue.>
. . OCLCILLConnectionManagerCDB... G5U Art!de pages <#homJournallndL!slvePages>
L] .. OCLCILLConnectionManager DL G50 Article patron <# astMame =, <#FirstName =
™ OCLCILLLoanCD G5U Article prmid <#PMID >
. OCLCILLLoanCommand GsU Article verified <TM: < #TransactionMumber = > < #0dyssey /G5 >
[] ]
*. OCLCILLLoanHaldingsPath G5U Article volume <#PhotoJournalVolume =
I I %, OCLCILLLogenCommand G5U Blank Article articdeAuthor <#PhotoArtideAuthar =
L. OCLCILLPassward " Bk - Srhotahebidadath
. . OCLCILL State GsSU Blank Article copyrightCompliance = <#Copyright > IgnorelfValue
CO p rI Ol I I p I a | I Ce C a | I e “.. OCLCItemAvailabilityEnabled E Blank Arbide TesUedate ZZPhotoJournalvear =
b *. OCLCItemAvailabilitywskey GsU Blank Article issuenumber < #PhotoJournallssue =
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t e O l I Sta l It ata ‘ tl O | I to OCLCStatusOverride GsU Blank Artice title <#PhotoJournalTitle =
“. OCLCWebServiceV2APIKey GsU Blank Artide verified <TN: < #TransactionMumber = > < #0dyssey /G5 >
OCLCWebServiceV2AP]Searet GSU Blank Artice volume =#PhotoJournalVolume =

I n O re I fVa I l I e . OCLCWoridCatRegistryD G5U Blank Loan author <#LoanAuthor >
“.. UpdateLendingShippedLibraryUs... a5 Blank Loan fitle < oarTite

“. UpdateLendingShippedioRenew... 5

G5U Blank Loan verified «TN: < #TransactionMumber > >

‘WorkFormMapping
3 E Password Expiration Gesu Loan doi =#DoL>
) Printing G5U Loan patron <#FLastMame>, <zFirstMame:>
) Rapid GSU Loan pmid <ZPMID >
R Routing G5U Loan verified «TN: < #TransactionMumber > >
» System GsU OCLC Artide artideAuthor «#PhotoArtideAuthor >
2 E User Expiration = TCATte ErToT =Pt ticherthor
3 E Versions GsU QCLC Article copyrightCompliance = <#Copyright> Ignorelfyalue |
3 Web Platform GSU OCLC Article doi <#DOI>
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ILLiad workflows- CCG to CCL

G Google {iy ALMA @ Firstsearch R Rapid '7.? Wshare @ policies directory {p Georgia State Universit.. PB gsuill2 / FrontPage ( VonLeantem R RapidILL :: Search Hol.. @ Guide to the William G... [0 Other Bookmarks

" Optionally select your preferred choices of Electronic Delivery method in order of preference for this constant data record. You cannot "

° W I d h WorldShare ILL select the same delivery option more than once
O r S a re OCLC product, service and business names are trademarks andlor senvice marks of OCLC. Third-party product, senvice and

business names are trademarks andlor senvice marks of their respective owners
Interlibrary Loan Options

[ O C L C S e r'vi Ce CO n fi g u rat i O n , Electronic Delivery Senvice choice 1 -Belect an Electronic Delivery option- v

Electronic Delivery Senvice choice 2: -Selectan Electronic Delivery opion- v

Configure Borrower Constant -~ N

Custom Holdings Groups

D ata ( u n d e r B O rrOWG r D ata ) y oo Halnge P ILL Fee Hanagemeri (¥
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Patron Request
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Advanced Workflows

4
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4
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ILLiad workflows- Rule of 20

« Change default
copyright query
» Create copyright.txt
file using default
uery from ILLiad
ocumentation:
https://support.atlas

-sys.com/hc/en-
us/articles/3600118
07774-The-Defauli-
Copyright-Query

SELECT DISTINCT PhotoJournalTitle FROM Transactions
WHERE TransactionStatus != 'Cancelled by ILL Staff'

AND
AND
AND
AND
AND
AND

TransactionStatus != 'Cancelled by Customer'

TransactionStatus != 'Awaiting Copyright Clearance'

ISNULL (CopyrightAlreadyPaid, 'No') != 'Yes'

DATEPART (year, CreationDate) = DATEPART (year, GETDATE())
PhotoJdournalYear > CONVERT (varchar (4), (DATEPART (year, GETDATE ())
ProcessType = 'Borrowing'

GROUP BY PhotoJournalTitle
HAVING COUNT (PhotoJournalTitle) > 4
ORDER BY PhotoJournalTitle

- 5))



https://support.atlas-sys.com/hc/en-us/articles/360011807774-The-Default-Copyright-Query

ILLiad workflows- Rule of 20

« Change default
copyright query
» Create copyright.txt
file using default
uery from ILLiad
ocumentation:
https://support.atlas

-sys.com/hc/en-
us/articles/3600118
07774-The-Defauli-
Copyright-Query

SELECT DISTINCT PhotoJournalTitle FROM Transactions

WHERE TransactionStatus !='Cancelled by ILL Staff'

AND TransactionStatus != 'Cancelled by Customer’

AND TransactionStatus !='Awaiting Copyright Clearance'

AND ISNULL(CopyrightAlreadyPaid, 'No') = "Yes'

AND DATEPART(year, CreationDate) = DATEPART(year, GETDATE())
AND PhotoJournalYear > CONVERT(varchar(4),(DATEPART(year, GETDATE()) - 200))
AND ProcessType = 'Borrowing'

GROUP BY PhotoJournalTitle

HAVING COUNT(PhotoJournalTitle) > 19

ORDER BY PhotoJournalTitle



https://support.atlas-sys.com/hc/en-us/articles/360011807774-The-Default-Copyright-Query

ILLiad workflows- Rule of 20

Customization - [LLi= - (m] b
Home O
M . H Search All Tables and Keys Y {&
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CCCDefaultumPages
CCCHomePage Description
. . CCCPassword Location of the Copyright file which holds the copyright query.
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’ CopyrightQuery
L] L] Copyrighttears
O to tI I e < : O rI I I t F I I e ke a l I d ’ Cuznr‘ner Clearance Value Changed From Value Changed To MVTGC T Changed Time Changed By
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i DE :R " S:\INTERLIBRARY LOAN)... S:\INTERLIBRARY LOAM\copyright.txt G5U 2/23/2022 10:10... libsaw
» irect Reques o :
M N Electronic Delivery S:\INTERLIBRARY LOAM)... S:\INTERLIBRARY LOAN\premigration word docs ... GSU 2/24/2022 5:28 ...  libsaw
e n e r' e O Ca I O n O e l l e r , i 5:\INTERLIBRARY LOAN\... S:\INTERLIBRARY LOAN\copyright. txt 65U 11/12/2021 12:0... libsaw
’ Ej Importing S:\INTERLIBRARY LOAM)... S:\INTERLIBRARY LOAN\premigration word docs ... GSU 11/12/2021 11:5... libsaw
. ' OCLC Microenhancer S:\INTERLIBRARY LOAN\premigration word docs a...  GSU 11/12/2021 11:5... libsaw
b Overdues
» Ej Printing
» Renewals
. . . » Searching
I e O l l rS I S b 23 Contact Information
- » =3 Doc Del
. b gfl Lending
» @ Odyssey
copyright.txt). =
b gfl System Billing
b 1 Web Interface
% [/] [NVTGC] ='GSU' Ediit Filter
Double-dick a tracking row to revert to the previous value.




ILLiad workflows- Rule of 20

Customization - ILLiad Customization Manager (ibsaw) - a

Home O

Search All Tables and Keys i, {x

» Apply new copyright.txt file in | ==

X

Record ecord  Filter - Wizards ¥
Maintenance Search Table Options Editing Options Setup

n ﬁ Customization @ Z239.50 |=] Notification Templates U Server Addons Jj DSP Business Rules
I I a d 1] 4 =3 Borrowing
L L ] &5 siling GsU -

75 canceliations Copyrightquery

b
b

3 [ checkn SStnos
4 [79 copyright Key Value

« Customization Manager

CCCPassword Determines if TLLiad uses the default ILLiad query or a file determined by the CopyrightFile key if set to File.
CCCUsername

» Also under Borrowing > e ——
Copyright, go to the B T
CopyRi gthuery key and B oo - = izt s oo
change the value to File. This

tells ILLiad to use the query you

created instead of the default

query.

E Importing
[5 ocLC Microenhancer
&5 overdues
E Printing
75 Renewals
[75 searching
53 Contact Information
& Doc Del
[ Lending
gﬂ Odyssey
gﬂ System
gﬂ System Biling
[ Web Interface

% [v] [MVTGC] ="G5L" Edit Filter

Double-dick a tracking row to revert to the previous value,




Quarterly Review

* Reviewed list of journal titles in
borrowing through 3/31/22

* Determined subscription and
copyright cost for anything
borrowed over the Rule of 5

* Begin paying copyright or continue
to new Rule of 20 based on
previous criteria




Journal Title

Journal Year

Journal Title




Looking ahead

=

v— O

J= " \/
Cost savings Record keeping License Ongoing review

negotiation
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Questions/Comments?

Thank you for attending!
Braegan Abernethy
babernethy@gsu.edu
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